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SYNTHESIS OF PRESENTATION 

A one day National Workshop on Intellectual Property (IP): Issues, Rights and 

Obligations was convened by Barr. (Mrs) C.H. Abo at the headquarters of the 

National Cereals Research Institute (NCRI), Badeggi, Nigeria. The convener, a 

staff of NCRI is also a member of the National Partners Initiative on Intellectual 

Property.  

 The Executive Director of NCRI Badeggi, Dr. A.A. Ochigbo represented by the 

Director of Rice Research Division of the Institute, Dr. M. N. Ukwungwu declared 

the workshop open. In his welcome address, the Executive Director welcomed the 

participants to the National workshop which he discribed as quite timely and 

necessary. He noted that agricultural research activities like all other research 

activities are intellectual issues which for some decades have shifted from 

intellectual pursuit of knowledge to a more practical and commercial ends. The 

Executive Director noted that the world is now a global village and the role of 

technology is increasingly being recognised and taken advantage of. Thus, it 

becomes pertinent to protect and preserve the ownership and control of the outputs 

of research which constitute intellectual property. The Executive Director further 

stressed that issues of intellectual property are very important because they offer 

possible mechanisms for stimulating research, enabling access to technology and 



6 | Proceedings of the National Workshop on Intellectual Property (IP): Issues, Rights & Obligations, held at NCRI, Badeggi, 

Nigeria, 14th, December, 2010. 

 

promoting enterprise growth. He expressed the hope that intellectual property right 

policy and management will be made available to public research institutes as soon 

as the guidelines on its subject already drafted by the Agricultural Research 

Council of Nigeria, (ARCN) in 2009 is made into law. 

The Executive Director therefore, thanked the Central Advisory Services on 

Intellectual Property (CAS-IP) for the opportunity given to NCRI to present a case 

study on NCRI to the partners and wished the participants fruitful delibration. 

Presenting his paper on the background and status of the National Partners 

Initiative (NPI) and Central Advisory Services on Intellectual Property (CAS-IP), 

Dr. V. Ibigbami of the National Biotechnology Development Agency, (NABDA) 

Abuja, represented by Dr. Oyedele O. Julius highlighted the status of CAS-IP, its 

mission, vision, goal and objectives as well as the importance of CAS-IP to the 

development of intellectual property in Nigeria. He noted that the overall goal and 

vision of CAS-IP is to enable access and use of Consultative Group on 

International Agricultural Research (CGIAR) products for the benefit of the poor 

through  effective IP and technology transfer  and management. 

Pointing out the challenges of CAS-IP to global biotechnology, Dr.V. Ibigbami 

noted that one of the major challenges of CAS-IP to gobal biotechnolgy lies in the 

threat to food security as Intellectual Property (IP) right could confer monopoly. 
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Thus, this could place the needed products such as seed beyond the reach of poor 

countries. He also observed that IP rights formed the cost of multinational fnancial 

base which may catalyse mergers, business deals and ascription of status. The 

effect of IP rights on the cost of Genetically Modified Organisms (GMOs) was 

recognised as potential hinderance to its application in Nigeria, especially among 

the poor resource farmers. Funding and the lack of biotechnology policies among 

others were also observed to impede the development of the CAS-IP goals. 

Suggesting a way forward for the development of CAS-IP in Nigeria, Dr. Ibigbami 

noted that: 

i. pressure must be put on government to increase the capacity of IP offices in 

the wake of increasing global trade requirements and for the natural 

application of IP system for development, and 

ii. IP rights should work closely with all relevant stakeholders to ensure that 

the laws do not conflict with public interest. 

In her keynote paper titled “Creating Awareness on Intellectual Property: Issues, 

Rights and Obligations”, Barr. (Mrs) C.H. Abo noted that Intellectual Property (IP) 

rights in the National Cereals Research Institute (NCRI), Badeggi and most other 
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Agricultural Research Institutes in Nigeria received very little or no attention. 

Hence, the workshop was organised with the objectives of: 

i. creating awareness on IP issues, rights and obligations, 

ii. bringing together all research works or innovations with IP in NCRI, and 

iii. rubbing minds together to bring out the challenges and opportunities of 

establishing IP an policy in NCRI and other research institues. 

She advocated for the promulgation of a law on plant and animal variety protection 

in Nigeria and the establishment of IP offices in NCRI and other research institutes 

in Nigeria. The opportunities that could be derived  from such steps include 

boosting the investment from resourceful organisation and enhancing crop 

improvement research programme. Furthermore, there will be a reduction of 

dependence on public sector institute for plant breeding research. 

Mrs. Funke Araba of the National Office for Technology Acquisition and 

Promotion, (NOTAP), Abuja represented by Engr. Okon E. Essien in her paper 

titled “ Intellectual Property Rights in Nigeria: Patent Issues and Benefits”, 

emphasized that before filing application for patent right, a novelty search must 

first be carried out to ensure that similar invention has not been patented. He noted 

that even if nothing similar to a product is in the market, it does not imply that a 
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similar product may not had already aquired patent right elsewhere. He added that 

to be able to negotiate sales royalty rate during exploitation of patents through 

licensing, it is important that the parties to the agreement have reliable projection of 

the invention through feasibility studies. 

Prof. M.D. Alegbejo of the Institute for Agricultural Research, Ahmadu Bello 

University, Zaria, in his paper titled “Intellectual Property (IP) Rights in the 

National Agricultural Research Systems in Nigeria” noted that IP rights are the 

creations of mind (copyright and related rights, trademarks and service marks, 

industrial designs, patents, protection of undisclosed information, plant varieties 

and animal breeds, etc). The direct product of research he said is knowledge, which 

can be in the form of new technology, new product, new process and improvement 

in existing products, process and technology. He added that the dissemination of 

knowledge through publication is not adequate and that Research and Development 

(R&D) is only useful if it can lead to economic development. He however, noted 

that effective transfer of knowledge can only be realized through knowledge trade 

and commercialization of research products. Thus, the establishment of IP rights 

policy will enhance collaboration with other research institutes and faculties of 

agriculture. In doing so, he advocated that: 
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i. Agricultural Research Council of Nigeria (ARCN), Abuja and other 

research institutes should put in place structures and legal instrument to 

promote commercialization of R&D, 

ii. adequate inventory of bio-resources should be made and documented, 

iii. there should be provision for recognition of traditional documentation, and 

iv. funds should be allocated to assist farm and tribal communities to continue 

their in situ/on farm conservation of traditions. 

In his comment, the representative of the Executive Director, NCRI, Dr. M.N. 

Ukwungwu expressed happiness about the sensitization workshop and sought 

clarification on the reduced dependence on public sector institute for plant breeding 

research as well as the meaning of researchers giving out research findings at zero 

cost. These were clarified by the convener of the workshop, Barr. (Mrs) C.H. Abo. 

Dr. Abolade Afolabi (SHESTCO) Abuja, advocated that Research for Development 

should replace Research and Develpments and to help farmers, there is need to go 

to them and find out their problems and challenges in order to proffer solution 

through research. 
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Dr. Aliyu Umar (NCRI), Badeggi solicited for involvement of the people at the 

grassoots, and also advocated for IP issues to be included in secondary school 

curriculum. 

Dr. J.C. Anonye (FUT, Minna), asked if Nigeria is not starting late in her quest for 

intellectual property. He cited instance where some international publishers 

requested authors to concede copyright of their literally works to them to publish 

such papers. He questioned the integrity status of similar issues in Nigeria and 

blamed it on why IP rights are being compromised. He emphasized the need for 

research institutes to be properly linked in order to conduct meaningful reaserch 

that can yield money and attract IPR. He also asked if we are sincere in our quest 

for biotechnology. 

Responding, Dr.Oyedele O. Julius (NABDA), Abuja said that life formes should 

not be given IP so that indigenous knowledge may not be taken away. In a similar 

response, Prof. M.D. Alegbejo (IAR/ABU), Zaria said Nigeria is not late in her 

quest for IPR and advocated for proper funding of Research Institutes. He 

encouraged scientists to engage themselves on consultative services in order to 

attract more funds for research and personnel development. On his part, Dr. M.E. 

Abo (NCRI) asked if scientists and technicians are happy with the turn of events at 
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the workshop and expressed gratitude for the rich contents of the workshop. He 

then encouraged scientists to be up and doing in their works.   

The opening ceremony was concluded with a vote of thanks by Dr. M.N. Ishaq. 
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FULL LENGTH PAPERS 

Welcome Address by the Executive Director, National Cereals Research 

Institute, Badeggi 

 
Dr. A.A. Ochigbo 

 
On the Occasion of the National Workshop on Creating Awareness on 

Intellectual Property:  Issues, Rights and Obligations 

 

It gives me great pleasure to welcome 

you all to NCRI and address you on 

this important occasion of the 

National Workshop on “Creating 

Awareness in Intellectual Property 

(IP): Issues, Rights and Obligations”, 

which I consider timely and 

necessary. The convener of this 

workshop, Barr. (Mrs.) C. H. Abo; a 

member of the National Partners 

Initiative on Intellectual Property was 

mandated by the management of the 

partners- the Central Advisory 

Services on Intellectual Property 

(CAS-IP) to present a case study on 

her institute, NCRI to the partners. 

This workshop and the questionnaire 

that will be distributed form part of 

the case study. 

I heartily welcome our special 

invitees from the Agricultural 

Research Council of Nigeria 

(ARCN), Abuja, Institute for 

Agricultural Research (IAR), ABU, 

Zaria, National Biotechnology 

Development  

Agency (NABDA), Abuja, National 

Office for Technology 

Acquisition and Promotion 

(NOTAP), Abuja, Sheda Science & 

Technology Complex  (SHESTCO), 

Sheda Abuja, Federal University of 

Technology (FUT), Minna, IBB 
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University Lapai,  Federal 

Polytechnic Bida and  all others here 

in attendance. 

Agricultural Research and in fact, all 

other research activities are by nature 

Intellectual activities. For some 

decades now, research has shifted 

increasingly from intellectual pursuit 

of knowledge to a more practical and 

commercial ends. The world is a 

global village now and the role of 

technology is increasingly being 

recognized and taken advantage of. It 

is therefore, necessary to protect and 

preserve the ownership and control of 

the outputs of research which 

constitute Intellectual Property. 

Therefore, Intellectual Property 

Rights have now become more 

prominent in the research 

environment. 

This workshop is important as it has 

assembled for the first time most 

researchers in NCRI and other stake 

holders to create awareness on 

Intellectual Property and to rob minds 

together in highlighting the 

challenges and opportunities of 

establishing an Intellectual Property 

Policy in NCRI. Issues of Intellectual 

Property Rights (IPR) are important 

because they offer possible 

mechanisms for stimulating research, 

enabling access to technology and 

promoting enterprise growth. In fact 

they serve as incentive to the 

researchers and enhance the public 

good. 

Although, the extension of 

Intellectual Property Rights (IPR) to 

public research may seem to be in 

conflict with the traditional role of 

public good which the public research 

institutes traditionally stand for, it is 

increasingly perceived as a strategy to 

address the perceived needs of public 

research and the protection of the 

public good. It is hoped that the 

issues of intellectual property right, 

policy and management shall soon be 

clearly stipulated to the Public 
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Research Institutes when the 

guidelines on intellectual property 

rights, policy and management 

drafted by the Agricultural Research 

Council in 2009 is made into law. 

I wish to seize this opportunity to 

thank the Central Advisory Services 

on Intellectual Property (CAS-IP) for 

the opportunity given to NCRI to 

present a case study to the partners 

and wish you all fruitful 

deliberations.  

Thank you and God bles
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Background and Status of National Partners Initiative (NPI) and Central 

Advisory Services on Intellectual Property (CAS-IP) 

Victor M. IBIGBAMI 

National Biotechnology Development Agency (NABDA), Abuja 

 

What is CAS-IP? 

CAS-IP refers to Central Advisory 

Service on Intellectual Property of the  

Consultative Group on International 

Agricultural Research (CGIAR). 

CAS-IP aimed at assisting, 

supporting, facilitating and securing 

access to intellectual assets as public 

goods in agriculture for development 

purposes.  

What is NPI? 

NPI is the National Partners 

Initiative. It is an initiative that seek 

to bring top patners within a 

country/community to discuss 

national issues as it affects the nation 

with the view of sharing information 

and knowledge among member 

countries. Nomination of members 

are upon the recommendation of 

CGIAR partner. The first general 

meeting was held in June, 2007 in 

Rome, Italy.  

Mission of CAS-IP 

CAS-IP was formed with the 

following mission: 

� To assist the alliance centres 

of the CGIAR, their partner 

and the CGIAR system as 

whole in a comprehensive 

approach to management of 

intellectual assets as public 

goods. 

�  To undertake full spectrum of 

product development 

distribution and effective use 

in a socially responsible and 

sustainable manner. 
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�  T cater for capacity building 

and facilitate the sharing of 

experiences across the centers.  

Vission of CAS-IP 

� To enable access and use of 

CGIAR products for the 

benefit of the poor through 

effective IP, and technology 

transfer management.  

What is IP? 

The term Intellectual Property (IP) 

refers to the creations of the human 

mind. It protects the interests of 

creators by giving them property 

rights over their creations. 

Importance of IP to Agricultural 

Biotechnology  

� It gives legal backing to effective 

bio-safety regulations. 

�  It develops national 

biotechnology policy and bio-

safety bill for enactment. 

�  It gives rooms for effective 

vetting of applications for the 

purposes of receiving  and 

handling Genetically Modified 

(GM) materials as well as 

carrying out research. 

�  It promotes laws that create an 

important government system 

that provides incentives for 

inventors or innovators for the 

development of new 

technology and ideas for the 

society.  

CAS- IP Objectives 

� To bring benefits of new 

product and technology to 

farmers in developing nations 

through IP right management. 

�  To facilitate transactional 

support. 

�  To enhance capacity building 

and facilitate the sharing of 

experience across the centres. 



18 | Proceedings of the National Workshop on Intellectual Property (IP): Issues, Rights & Obligations, held at NCRI, 

Badeggi, Nigeria, 14th, December, 2010. 

 

National  IP Partaners in Nigeria 

The National  IP Partaners in Nigeria 

include: 

� National Biotechnology 

Development  Agency 

NACGRAB (- Ministry of 

Science and Technology, 

Nigeria). 

� National Cereal Research 

Institute, Badeggi (- Federal 

Ministry of Agriculture and 

Rural Development)  

CAS-IP Members Country: 

The CAS-IP Members Country 

include:  

� Nigeria, Malaysia, Kenya, 

Cote d’ivoire, Burkina Faso , 

India, Indonesia, Thailand, 

Tanzania, Benin Republic, 

Malasia, Coasta Rice, Peru, 

Uganda, etc. 

� The secretariat of CAS-IP is 

Biodeversity International, 

Rome, Italy.  

Meetings and Trainings 

Several conferences on capacity 

building and annual meetings to 

review work plans have been held. 

Pertinent among such 

meetings/training are; 

� Cas-IP/CGIAR Centre 

National Partner Programme 

Meeting, May 2007, at 

Bioversity International 

Headquarter office in Rome, 

Italy.  

�  The Hague, The Netherlands, 

September 2009. 

� Malaysia February, 2008.  

Importance of CAS-IP to the 

Development of IP in Nigeria - 

Review  

� A review of Nigeria IP-

Published system of IP 
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sponsored by WTO TRIPS 

and AU  

� An inventory of IP 

practitioners in Nigeria –

Published. 

� An institutional IP committee 

established in NABDA.  

� NABDA will able to regulate 

research on micro-organisms 

in terms IP creations, benefits 

sharing and on 

biopharmaceuticals and 

nutraceuticals which the 

patent law presently does not 

address. 

� Awareness creation in IP will 

lead to increase investment in 

technology development and 

the resulting products can 

better the lives of the people 

of Nigeria.  

 

Challenges of CAS-IP to Global 

Biotechnology 

� Threat to food security  i.e. 

IPR confer monopolistic 

status, placing needed 

products beyond the reach of 

poor countries e.g. seeds. 

�  IPR form the cost of 

multinational financial base 

and may even catalyze 

mergers, business deals and 

ascription of status. 

�  Effect of IP on the cost of 

GM technology is recognized 

as a potential hindrance to its 

application in Nigeria, 

especially among the poor 

resource farmers. 

� IPR is territorial, and if a 

technology is not protected in 

a particular country by 

designation, it can be used in 

that country without reference 
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or remuneration to the owner 

of the technology. 

�  Bio-safety concerns and lack 

of biotechnology policies are 

likely to impede development.  

�  Funding  

Way Forward 

� IPR must serve as a medium 

for negotiations and reward, 

facilitate agreements and 

ensure an environment of 

trust. 

�  IPR must link the needs of 

resource-poor  farmers with 

potential technologies 

acquired through royalty-free 

licenses, agreements and 

contracts. 

�  There is an urgent need for 

increase capacity in IP. 

� Pressure must be put on 

government to increase the 

capacities  of IP offices in the 

face of increasing global 

trade requirements and for 

national application for IP 

systems for development. 

� IPR should work closely with 

all relevant stakeholders to 

ensure that the laws do not 

conflict with public interest. 

�  There is need for training of 

officers and media reporters 

on issues concerning 

biotechnology and IPR. 

Status of CAS-IP 

� Several work plans are been 

reviewed for implementation 

for about four countries 

including Nigeria (NCRI). 

� Several training are being put 

together for further capacity 

building of some member 

states. 

� Several National  partners are 

being encouraged to develop 
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work plan that will further 

enhance and harmonize 

regional IPs. 

� Fund and sponsorship are 

being implemented  
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Creating Awareness in National Cereals Research Institute (NCRI) on 

Intellectual Property (IP): Issues, Rights and Obligations 

Barr. (Mrs.) C.H. Abo 
National Cereals Research Institute (NCRI), Badeggi 

P.M.B.8, Bida Nigeria 
 

Introduction: 

Intellectual property (IP) is a very 

interesting aspect of law that is fast 

developing.  The field of IP law is 

essentially the protection from theft 

of virtually all the intangible products 

of human intellect or creativity.  It 

protects the exclusive rights of the 

author, inventor and researcher with a 

new research finding or other creator 

in the product of his intellectual or 

inventive ability. 

Generally, IP covers patents, 

trademarks, plant breeders’ rights, 

copyright; secrets trade neighbouring 

rights and other types of rights that 

the law gives for the protection of 

investments in creative effort and 

acknowledge creation. 

 

The Convention Establishing the 

World Intellectual Property 

Organisation (WIPO), concluded in 

Stockholm on July 14, 1967 (Article 

2(8) provides that Intellectual 

Property shall include rights relating 

to literary, artistic and scientific 

works, performances of performing 

artists, phonograms and broadcasts, 

inventions in all fields of human 

endeavor, scientific discoveries, 

industrial designs, trademarks, 

service marks and commercial name 

and designations, protection against 
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unfair competition, and all other 

rights resulting from  

intellectual activities in the industrial, 

scientific, literary, or artistic fields.  

 

Acknowledging the Intellectual 

Property Rights (IPR) of the 

researchers in Agricultural Research 

Institutes and other allied institutions 

serves as incentive or motivation to 

the research activities. 

Intellectual Property is a novel 

concept for many developing 

countries and especially so for public 

research institutes. In the 

industrialized countries where many 

private firms are acquiring 

Intellectual Property Rights, it is 

proving difficult for public research 

institutes in developing countries to 

elbow into this new global industry 

without taking up the challenges of 

IPR. Thus, Intellectual Property is a 

rare topic in National Cereals 

Research Institute (NCRI), Badeggi 

and in most National Agricultural 

Research Institutes (NARIs) in 

Nigeria.  This is due to the fact that 

unlike other countries and institutions 

with laws, policies and guidelines on 

IP issues and management, there is no 

general  

 

laid down law on IP for the National 

Agricultural Research System 

(NARS) in Nigeria. NCRI in 

particular does not have its own 

guiding laws on IP issues.  However, 

the National Office for Technology 

Acquisition and Promotion 

(NOTAP), has been in the forefront 

in the drive on promoting patent and 

innovation culture in Nigeria through 

the establishment of Intellectual 

Property and Technology Transfer 

Offices (IPTTOs).  So far, IPTTOs 

have been established in some 

Nigerian Universities, Polytechnics 

and Private Research Institutions. It is 

hopped that when an IP policy is 

established in NCRI, the policy will 

be implemented by management.   
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1.0 Objectives of the Workshop: 

The specific objectives of this 

workshop include: 

• creating awareness on Intellectual 

Property: issues, rights and 

obligations. 

• assembling/gathering all research 

works or innovations with IP in 

NCRI. 

• rubbing minds together to bring 

out the challenges and 

opportunities that will be 

associated with establishing an IP 

Policy in NCRI which will form 

the case study presentation in the 

next National Partnership 

Initiative Meeting on IP. 

Copyright, Patent, Trademark 

Copyright 

Copyright is a species of IP which 

subsists in practically every form of 

original written work, whether 

recommended on paper, in artistic 

works (regardless of artistic merit), 

photographs, films and videos or 

broadcasts, computer programs, 

database and musical works. In 

specific classification, copyright is 

one among the intangible, 

incorporeal, invisible and abstract 

proprietary rights granted by law to 

the creator or originator of a tangible, 

corporeal, visible and real object. It is 

an abstract property incorporated in a 

physical property, although the 

ownership of the latter needs not 

necessarily be vested in the holder of 

the former. This legal right, though 

abstract in nature, vests the holder 

with the sole and exclusive privilege 

of multiplying copies of his creative 

work by publishing, selling or 

disposing of the same for a stated 

period of time. Copyright in Nigeria 

is a statutorily granted right 

exercisable by certain group of 

persons, over some designated works 

of art, and upon specified terms and 

conditions, as provided by law.  
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The above definition of intellectual 

property law may appear relatively 

simple. However, the process of 

practicalising this legal concept is 

very difficult. It requires more than 

the letters of the law to achieve the 

desired objective. The process 

involves, inter alia, the art of 

balancing the seemingly monopolistic 

rights of copyright owners with the 

equally important fundamental right 

of others to uninhibit flow of 

information and frequent uses to 

which works of art are often put. In 

the main, copyright (section 1(1)) as 

distinct from neighbouring rights, 

applies only to the original works of: 

• Literary works 

• Musical works 

• Artistic works 

• Cinematograph film 

• Sound recordings and 

• Broadcasts 

Thus, the Act specifically enumerated 

the types of work which are eligible 

for copyright protection in Nigeria. 

By legal implication, the translation, 

adaptation or new versions or 

arrangements of any of the above 

works attract distinct copyright 

protection. 

Literary Works:  

The Act defines literary work to 

include, irrespective of literary 

quality, any of the following works or 

works similar thereto: novels, stories 

and poetical works, plays, stage 

directions, film scenarios and 

broadcasting strips, choreographic 

works, computer programmes, 

textbooks, treaties, histories, 

biographies, essays and articles, 

encyclopaedias, dictionaries, 

directories and anthologies, letters, 

reports and memoranda, lectures, 

addresses and sermons, law reports, 

excluding decisions of courts, written 

tables and compilations. 

 

The nature of protection accorded to 

these literary works, subject to certain 
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exceptions, is the exclusive right of 

the author (or his assignee or 

licensee) to control any of the 

following acts in Nigeria. 

• Reproduction of the work in 

any material form; 

• Publication of the work; 

• Performing the work in 

public; 

• Translation of the work; 

• Making any cinematographic 

film or record in its respect; 

• Distribution for commercial 

purposes; 

• Copies of the work by way of 

rental, lease, hire, loan or 

similar arrangement; 

• Broadcasting or 

communicating the work by 

loudspeakers or any similar 

device; and 

• Making any adaptation of the 

work. 

 

These rights subsist in the author of 

the work from the very first day the 

work is created until 70 years after 

the end of the year in which he dies. 

If the literary work is a creation of a 

government sponsored author or of a 

body corporate or of an international 

body prescribed under the Act, the 

rights subsist for 70 years from the 

end of the year in which the work was 

first published. 

 

The rationale for these limitations is 

two-fold: 

To give the author and his immediate 

dependants or estate, sufficient time 

to reap the fruits of his labour during 

and after his death; 

1. To give to the general public 

the residual right in perpetuity 

over the works of their 

intellects when such works 

fall into public domain on the 

expiration of the authorial 

term of right. 

 

Patent 
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A Patent is a grant by the government 

or a sovereign to an inventor or his 

assignee for a term of monopoly over 

the use and application of an inventor 

or his assignee for a term of 

monopoly over the use and 

application of an invention.  The 

inventor or his representative must 

apply for the patent and there are a 

number of hurdles to be overcome 

before it is granted.   

The invention must be novel, involve 

an inventive step and be capable of 

industrial application. Plant and 

animal varieties, as well as the 

biological processes for producing 

them are however not patentable.  

 

The expense and intellectual effort 

involved in developing a new plant 

variety is patent and this right is 

protected by the plant breeders’ right 

in PVP. Designs is the grant of a term 

of monopoly to an inventor over a 

combination of lines or colours or 

both, of any three or more 

dimensional markings which is to be 

of industrial multiplication and 

capable of being affixed to any good 

or textile materials but which has 

nothing to do with the function of that 

goods or materials. Patents and 

designs are merged in one code in the 

Nigerian jurisprudence of intellectual 

property; while copyright and 

neighbouring rights share another. 

 

Trademark 

 A Trademark is a distinctive mark of 

authenticity, through which the 

products of particular manufactures 

or the vending commodities of 

particular merchants may be 

distinguished from those of others. A 

trademark is a mark, widely defined, 

which distinguishes goods or services 

in the course of trade. Under the 

Nigeria Law, this proprietary right 

enjoys an independent separate legal 

codification.  
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Trademark is rather different from 

other forms of IP in that there is 

virtually no intellectual input 

involved.  A famous trademark can 

be every valuable piece of property 

and the owner will not hesitate in 

taking legal action against anyone 

who uses it without authority. 

Basically, the law of intellectual 

property sets out to prevent unfair 

business competitions. For example, 

in copyright such unfairness may be 

the result of one person copying the 

original literary work of another and 

claiming it for himself or exploiting 

the work for the profit without the 

creator’s authority. For example, a 

research worker may spend many 

years of hard labour developing a 

new product and once it becomes 

commercially valuable, competitors 

take the fruits of his labour free by 

duplicating copies of the product. 

Similarly, a manufacturer of an 

excellent quality product may identify 

his goods by reference to a trademark 

or design upon which the purchasing 

public come to rely.  

 

From the diverse nature of 

intellectual property law, ranging 

from technology related rights to 

purely artistic rights, from marketing 

tools (e.g. trademarks) to intangible 

rights (e.g. folklore) there is a 

common theme running through them 

i.e. unfair business competition or 

exploitation should not be tolerated. 

 

Co-authorship 

In the issue of co-authorship of a 

copyright work, the Act uses the 

expression “joint authorship”, and 

regards such an occasion as when a 

work is produced by the collaboration 

of two or more authors in which the 

contribution of each author is 

inseparable from the contribution of 

the other author or authors. From this 

definition, it may be premised that 

every co-author or joint-author has an 

individual right to qualify as an 



29 | Proceedings of the National Workshop on Intellectual Property (IP): Issues, Rights & Obligations, held at NCRI, 

Badeggi, Nigeria, 14th, December, 2010. 

 

author-sole, having made a 

significant contribution in both 

quality and quantity to the work in 

question; his contribution being such 

as is inseparable from those of others. 

Therefore, a person who merely gives 

an idea for the making of a work 

cannot qualify as an author or a co-

author because his idea can easily be 

separated from the physical work 

made.  

 

Co-authors of a work are presumed in 

law to have intended that their work 

be a joint end product having a name 

purporting to be the names (s) of the 

author(s). 

 

The Act in a rather confusing manner 

puts a distinction between an author 

who creates in his individual right 

and an author who does so while in 

the employment of another. The 

confusion starts thus, 

“Notwithstanding sub-section (6) of 

Section 10 of this Act, where a work: 

• is commissioned by a person 

who is not the authors 

employer under a contract of 

service or apprenticeship; or 

• not having been so 

commissioned, is made in the 

course of the author’s 

employment, the copyright 

shall belong in the first 

instance to the author, unless 

otherwise stipulated in writing 

under the contract”. 

 

Sub-section (6) of Section 10 of the 

Act provides that: “For the purpose of 

this sub-section, persons shall be 

deemed to be co-owners: 

• if they share joint interest in 

the whole or any part of the 

copyright; or 

• if they have interest in the 

various copyrights in a 

composite production, that is 

to say, a production consisting 

of two or more works”. 
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Considering the above provisions, it 

is confusing in the sense that if the 

Act has excluded a work which was 

neither commissioned nor done in the 

course of an employment from the 

rights of an employer, there is 

nothing left to be correlated in joint 

interest of both the employer and the 

employee as required under Section 

10 of the Act. This appears to be an 

inelegant piece of legislative exercise. 

 

Scope of the authors right 

The scope of the rights of an author in 

Nigeria, whether or not he also is the 

owner of the copyright in the work, 

depends on a number of 

considerations. First, there are those 

rights to which he is entitled as an 

author simplicita. There are some 

others to which he is entitled if he 

also is the owner of the copyright. 

And there are those rights which the 

author or owner of copyright must 

abandon for the larger interest of the 

society in which he dwells. All these 

fall under three sub-head: 

• the author’s moral benefit 

theory; 

• the author’s economic 

benefits theory; and 

• the public interest theory. 

 

The author of a copyright work in 

Nigeria whether or not he also is the 

owner of copyright in the work, is 

entitled as an author simplicita, to 

enjoy some inalienable rights under 

the Law. These are: 

• The right to claim authorship 

of his work; and in particular 

that his authorship be 

indicated in connection with 

any of the acts referred to in 

Section 5 of the Act – except 

where the work is included 

incidentally or accidentally 

when reporting current events 

by means of broadcasting. 

• The right to object and to seek 

relief in connection with any 
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distortion, mutilation of other 

modification of , and any 

other derogatory action in 

relation to his work, whereas 

such action would be or is 

prejudicial to his honour or 

reputation. 

 

Specifically with regards to certain 

graphic works, or three-dimensional 

works and manuscripts, the author of 

such works, notwithstanding any 

assignment, sale or licence to do any 

of the acts he exclusively controls in 

the work, still retains his inalienable 

right to share in the proceeds of any 

sale of that work or manuscript by 

public auction or through a dealer 

whatever the method used by them to 

carry out the sales. 

 

2.0 Issues, Rights and Obligations 

with Regards to IP: 

Issues 

After the Second World War, there 

was a large scale destruction of 

agricultural crops in Europe and other 

parts of the world, which raised a 

demand for increased agricultural 

yields.  This led to technological 

development in the field of 

agriculture.  In the process, the 

inventors and the people possessing 

indigenous or traditional knowledge 

wanted to protect their interests. 

Legal steps were therefore taken to 

protect the rights of inventors, 

breeders and indigenous knowledge 

(Ramakrishna, 2001). While the 

breeding of new varieties involves the 

pooling of intellectual and financial 

resources, once a variety is made 

available to the public, the chances of 

easy duplication are far alarming.  

This has paved the way for protection 

of existing varieties and patenting or 

registering of new or novel varieties 

developed out of genetic engineering.   

 

It was deemed to be equitable to 

confer on plant breeders and other 

researchers the opportunity of a fair 
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reward for their work, effort and 

investment in breeding and to grant 

them protection against unauthorised 

exploitation.  Plant protection was 

envisaged for plant varieties mainly 

to increase the agricultural quality, to 

reward for the work done by 

researchers and in pubic interest to 

develop products like pest resistant 

crops. Thus, it can be said that an IPR 

regime is intended to promote the 

progress of science by securing for a 

limited time, the exclusive rights of 

researchers and inventors to their 

respective discoveries so as to 

stimulate invention and creativity (see 

J. A. Ekpere, 2002). However, the 

interest in providing patent protection 

to plants is low in most countries. 

Even the technologically advanced 

developing counties that have the 

Plant Variety Protection (PVP) and 

patent law for protecting 

biotechnology products and processes 

in place have taken no steps towards 

implementing a patent protection for 

plants as they are under no pressure 

or obligation to provide these rights.  

It is noteworthy that implementing a 

broad IPR framework also makes it 

necessary for developing countries to 

expand their national, organisational 

and institutional framework. For 

example, Article 69 of the Trade-

Related Aspect of Intellectual 

Properties (TRIPs) agreement 

requires member states to establish 

and notify contact points for the 

purposes of cooperating with each 

other with a view to eliminating 

international trade in goods infringing 

intellectual property rights. Except 

for a few, most countries who are 

members of the World Trade 

Organisation (WTO) have established 

a contact point for IPR related 

matters. Most countries that have 

implemented the Plant Variety 

Protection PVP legislation also have 

established a national plant variety 

protection office, which is a parallel 

body to the national patent office.  
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The function of such office is to 

oversee the national policy and 

management aspects of implementing 

PVP legislation, including the 

processing of applications and 

granting of the PVP certificate.  

 

The application and expansion of IPR 

to agriculture also necessitate 

organisational and institutional 

changes at research institute level. It 

requires that Agricultural Research 

Institutes (ARI) have part or full-time 

IPR and technology transfer 

coordinator or manager; establish IPR 

or technology transfer offices, and 

develop institutional IPR 

policies/guidelines/handbooks. Many 

developing countries are in the 

process of implementing the IPR 

framework at the National 

Agricultural Research system 

(NARS) and Research Institute level. 

Other issues include: whether a 

public research institute should 

protect its intellectual property? 

 

One of the missions of public 

research institutes is to generate 

knowledge, technologies and 

products that promote the “Public 

good”.  Traditionally, this has been 

achieved by practicing the “open 

science” policy, which means that 

researchers and scientists at public 

institutes completely disclose all their 

discoveries and innovations to the 

scientific community and made it 

available for commercialization at no 

cost (i.e. zero technology fee or 

licensing fee).  In developing 

countries many of the products and 

technologies were (and are still) 

disseminated to farmers through 

Public Sector Extension service. 

 

The mission and strategy of a public 

research and extension service are in 

sharp contrast with that of a private 

firm, which seeks to gain a 

competitive advantage over rivals by 

keeping its discovery secret. 
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However, in some instances, there is 

need for protection even for the 

public research. One of the instances 

where protection makes economic 

and social sense is when the 

protection of intellectual property 

helps in promoting public – private 

cooperative relationships and speeds 

up the development of new products 

and services based on public funded 

research.   

 

The benefits to society are in the form 

of minimizing social cost of research 

investment.  If a public research 

institute generates a technology or 

product with great potential social 

benefits but requires huge financial 

resources or business structure to 

further develop and market this major 

scientific break-through, then the 

public’s interests are best served by 

protecting and restricting its use.  

This is necessary to give protection to 

the private sector which will be the 

vehicle through which the technology 

may be made available for public 

consumption. Given the costs 

involved in commercializing a 

technology, no private enterprise will 

use research results without being 

given the legal protection by a public 

research institute the form of an 

exclusive or non-exclusive licensing 

agreement.  Thus, by protecting the 

IP, a public institute decreases the 

social costs of research investments 

in the form of social gains foregone if 

an innovation were to remain 

undeveloped or not commercialized.     

Public Institutions may have to opt 

for protection for defensive reasons 

too.  In order to exhaust claims for 

protection by other parties, an 

invention has to be published 

completely which is not always easy.  

Since scientific publications take long 

time, by the time the publication is 

completely done, a third party may 

claim rights.  Opting for protection of 

IP may therefore be a better defensive 
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strategy for creating greater public 

goods. 

Thus, on rhetorical grounds, there is 

enough economic and social 

justification for a public research 

institute like NCRI to protect its 

intellectual property.  Infact, 

protecting the IP, especially plant 

varieties, is becoming a trend and 

practice among Public Agricultural 

Research Institute (PARI).  Since the 

PVP Act became operational in 

countries like China two years ago, 

Public breeding PVP and in Korea, a 

total of 248 applications for PVP 

have been filed by the PRI and 48 by 

the Private Sector. (Keun-Jin and 

Itae-Yeong, 2000). 

With the advent of biotechnology, 

agriculture is becoming more and 

more industrialized and public 

agricultural research institutes are 

compelled to work collaboratively 

with the private industry. 

Farmers/producers in developing 

countries are increasingly demanding 

technologies that can help them 

increase their productivity and 

profitability.  With the chancing 

“rules of the game,” it thus makes 

both economic and social sense for 

public agricultural research institutes 

to protect their plant and animal 

technologies.  Thus, although the 

extension of IPR may seem to be in 

conflict with the traditional role of 

public research to create, sustain and 

disseminate knowledge as a public 

good, it is increasingly perceived as a 

strategy to address the perceived 

needs of public research (Maredia et 

al. 1999). 

 

However, agricultural research 

programmes are not at the same level 

of advancement in all sectors of 

research across all developing 

countries. Some countries are well 

advanced in building research 

capacity in biotechnology and allied 

technologies (e.g., Brazil, Egypt, 

India, Indonesia, Mexico, and 
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Philippines) and are experiencing a 

rapid change in the “rules of the 

game”. However, most countries of 

the developing world have little 

research capacity in biotechnology, 

and agricultural research is still 

focused on developing conventional 

technologies. The need and urgency 

to protect agricultural innovations, 

therefore, may not be felt uniformly 

across all developing countries and 

sectors of research. 

 

Research managers need to make 

decisions on whether or not to seek 

protection for a given technology and 

research product on a case-by-case 

basis.  Not seeking protection of a 

particular technology (when it is 

available) remains one of the options 

that a public research institute should 

be opting for on economic and social 

grounds. 

Management and decision issue: 

should a public research institute 

protect its  technology or leave it in 

the public domain?  

 

The critical decision question that a 

researcher and/or a public research 

manager faces is whether or not to 

protect a particular technology or 

product at hand.  The answer will 

depend on the assessment of the 

likely benefits and costs of seeking 

protection versus those from leaving 

research results unprotected.  If no 

form of protection is taken, then 

research results are generally placed 

in the public domain, mostly in the 

form of publications, blueprints, and 

finished or un-finished products, 

making them available to all without 

restrictions on use. 

 

It is agreed that PRI should protect its 

IP, then the issue of what type of 

protection to use arises.  There are 

many ways to protect the knowledge, 

technologies and products of 

research. The most important 
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mechanisms for legally protecting 

agricultural innovations as envisaged 

in the TRIPs agreement are Plant 

Variety Rights (PVR) and patents.  

Other forms of protection can be 

provided through trademarks, trade 

secrets, and copyrights.  Alternatives 

to these include Material Transfer 

Agreements (MTAs) of a private 

contractual nature, which are 

increasingly being used in public 

research institutes both at national 

and international levels (Cohen, 

Falconi and Komen, 2000). 

 

The decision on the type of protection 

usually depends upon the nature of 

innovation and the economics of 

commercialization.  The nature of 

invention determines the type of 

protection a research programme can 

legally seek.  For example, if the new 

product developed from research is 

such that it does not strictly conform 

to the standards of patenting and 

PVP, the research institute may opt 

for the trademark or copy right 

options. 

 

In order to commercialize some 

inventions (e.g., a method of 

extracting bio-fuel that reduces 

pollution), a private firm has to incur 

a large sum of time and money costs 

(e.g, testing, generating data, getting 

approval, certification, and clearance 

from an appropriate government 

body). Going for the strongest 

possible type of protection offered by 

the legal system, such as patenting, 

would be most beneficial from the 

“public-good” point of view.   

 

The rationale is that without such 

strong protection no private company 

will invest the time and financial 

capital necessary to develop the 

product for the market. Such a case 

could also occur if the technology 

involved is complex and requires 

specialized knowledge, skill and 

information to commercialize it on a 
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large scale.  Restricting the 

technology by licensing it to a private 

firm not only makes the technology 

available to the public but also 

assures that the product quality and 

characteristics are maintained in its 

desired form. 

 

In deciding which forms of IPR 

protection to adopt, it is important to 

consider whether an innovation will 

have only national application or 

perhaps wider, even global relevance.  

Applying innovations to the needs of 

farming communities that do not 

traditionally rely on purchased inputs 

may not require any IPR protection.  

In fact, the costs of such protection 

would far outweigh any commercial 

benefits. However, if that same 

innovation has global implications, 

then some form of protection may 

well be justified. In making decisions 

about the type of intellectual property 

protection, a public institution needs 

to assess the most effective way of 

generating public benefits from an 

innovation and needs to determine 

who the ultimate user/consumer of an 

innovation is that will pay the cost or 

reap the benefit. 

 

Management and policy issue: How 

should a Public institute use its 

Protected  Technology? 

 

In addition to the decision on the type 

of protection, a public research 

institute also faces the decision on 

how to use and transfer the protected 

technology for the service of “public 

good”.  There are several options 

available to a public research 

institute. Licensing it to others to 

generate revenues, licensing it to 

others at zero or minimal costs, using 

it as a bargaining chip to access 

others technologies.  In the survey of 

developing country researchers and 

managers, the respondents were asked 

to give their personal assessment on 

the type of strategy that most directly 
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addresses the perceived needs of 

public research.  Sixty percent of the 

respondents selected the strategy of 

using the protected technology to 

generate more revenues for research.  

About 50% of the respondents gave 

equal importance to the strategy of 

licensing it to others at zero or 

minimal cost and using it as a 

bargaining chip in licensing 

negotiations.  

 

Licensing Protected 

Technology(ies) to Generate 

Revenues: 

Research institutes can license 

protected technology to private firms 

for an agreed rate of royalty 

payments. The viability of this option 

and the success of using this strategy 

depend on the market value of the 

technology. With decreasing 

government funding, this option has 

the potential to increase public 

research revenues from non-

traditional sources. However, the 

empirical question is how significant 

are the gains from using IPR 

protection as a strategy for generating 

new revenues for research? Little 

formal analysis has been applied to 

answer this question even in the case 

of industrialized countries (Heisey 

1990).  Castillo et al., (1990), showed 

that in the case of U.S, technology 

transfer revenues cannot pay for 

university research.  In the mid 

1990s, the top 10 U.S universities in 

terms of technology transfer earnings 

generated only 2.4% of their research 

revenues from technology transfer.  A 

study by Parr (1995), found that the 

first and second most frequently 

reported royalty rates in the 

telecommunications, semiconductors, 

and computer industry were 5% and 

2% respectively.   

 

The most important factors that 

determine the royalty payments of a 

technology are: 
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 a) the profits expected from the 

licensed technology, 

 b) the capital investment required to 

exploit the technology and 

 c) the risk associated with achieving 

the targeted results.  

The rate of royalty payments in 

agriculture-related technologies is 

speculated to be lower than in other 

fields because of lower profit margins 

in agriculture (Heisey 1990). 

However, even within agriculture, 

technologies carry different 

expectations depending on how it will 

be used and the specific 

circumstances of exploitation 

strategies. 

 

License Protected Technology(ies) 

at Zero or Minimal Technology Fee 

(Royalty Payment) 

More fundamental questions for a 

public research institute concern 

whether the collaborative 

arrangement between the licensor 

(public institute) and the licensee 

(private firm) will lead to benefits to 

the society as a whole.  Seeking IP 

protection and licensing it to a private 

firm should not incur social costs by 

shifting research priorities to more 

near-term projects with greater 

private profitability. Thus one of the 

options for a public research institute 

is to license a technology at zero or 

minimal payback rate (to cover the 

cost of protection) to promote greater 

information exchange, speed up the 

commercialization of breakthrough 

ideas, and promote competition in the 

economy. 

 

An issue that often arise in the 

technology transfer process through 

licensing is the control over the use of 

intellectual property, especially when 

the researcher has a vision for the 

development or use of the research 

results. Since many public 

researchers have a long-term interest 

in a particular research project, they 

may not want to divest all control 



41 | Proceedings of the National Workshop on Intellectual Property (IP): Issues, Rights & Obligations, held at NCRI, 

Badeggi, Nigeria, 14th, December, 2010. 

 

over future use of intellectual 

property. Thus, one of the options for 

a public research institute is to license 

the use of a given technology such 

that the public researcher still 

maintains autonomy on further 

development and refinement of the 

technology. The issue of control over 

further development and the cost 

implications for the ultimate 

consumers of a technology may be an 

important factor in deterring the 

licensee and the terms of payments of 

a license agreement. 

 

Whether a public research manager 

chooses option 1 or 2 as a 

management strategy, the choice of 

the licensee will depend upon 

whether the public institute is able to 

reach a license agreement, which 

contains mutually beneficial terms 

and conditions. The research institute 

also needs to make a decision on 

whether a technology will be 

transferred through an exclusive or a 

non-exclusive license agreement. 

This decision will depend on the 

technology and its potential uses. If 

an exclusive license is given, there 

must be provisions in the license 

agreement for the public institute to 

terminate the license and take the 

technology back. 

Use Protected Technology(ies) as 

bargaining chip to negotiate 

technologies from private sector. 

 

Public research managers can also use 

a protected technology as a 

bargaining or “bartering” chip in 

negotiations with private sector firms. 

As the case of Brazil illustrates, the 

value of EMBRAPA’s “dominating” 

varieties in the seed market made 

negotiations on the use of a few 

herbicide genes with multinational 

companies relatively straightforward 

after the introduction of a PBR in 

incorporating the essential derivation 

concept (Sampaio 2000).  As more 

and more agricultural research tools 
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and products become proprietary, 

public research institutes in 

developing countries will come up 

with means and strategies to access 

these technologies for research 

purpose.  They can either come up 

with resources to purchase/license 

these technologies from the private 

sector or play a defensive game or 

develop a suite of bargaining chips 

that will be attractive to private firms. 

 

Challenges and Opportunities of 

IP: 

Challenges: 

1. Establishment of an IP Office 

In order to access and protect IP 

technologies, a public research 

institute will need to establish an IP 

management and technology transfer 

office. The responsibilities of this 

office will include: 

• To develop institutional IPR 

policies. 

• To regulate the division of 

revenues generated from 

institutional IP. 

• To educate and create 

awareness about IPR among 

researchers and management 

personnel. 

• To handle the day to day 

Management of Institutes 

Intellectual Properties, 

including patent filing, 

applying of PVP protection, 

database searches, negotiating 

contractor and agreements. 

• To act as a research liaison 

office to help researchers 

access a proprietary 

technology. 

• To access the accountability 

requirements and public 

expectations regarding 

innovations provided with 

public funds. 

Thus, like any other agricultural 

research investment decision, the 

challenge for a public research 
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institute like NCRI is to determine the 

efficient size and scope of an IP 

management office in order not to 

burden the research system and yet 

fulfil the IP management needs of its 

researchers and research programme. 

 

Developing Negotiation Skills and 

Bargaining Power 

The challenge for a Public Research 

Institute is to build capacity in terms 

of skills, experience and expertise to 

undertake negotiations with other 

national and international research 

entities. The key to acquiring skills 

and power needed to negotiate and 

bargain favourably is knowledge and 

information – knowledge about the 

latest developments in the research 

arena and information about 

alternative sources of technology.  By 

keeping informed about the 

alternative sources of technology, a 

research programme can improve its 

bargaining position in negotiations or 

technology transfer agreements. 

Where several public research 

institutes use the same category of 

proprietary tools, it may be 

advantageous to cooperate in the 

acquisition of those technologies. 

 

Understanding and Honouring IPR 

Legislation and Agreements 

New capacity is needed on the part of 

decision-makers, managers and 

scientist, to provide clarity on 

biotechnology policy and research 

agenda. Researchers and decision 

makers needs special training in the 

management of IPRs, including 

negotiation exercises, illustrations 

and case studies of public private 

partnerships end users considerations 

and other management 

responsibilities.    

A research institute must be in a 

position to honour Material Transfer 

Agreements (MTAs) obligations.  For 

example, when confidentiality 

obligations are imposed, a research 

institute must police the handling of 



44 | Proceedings of the National Workshop on Intellectual Property (IP): Issues, Rights & Obligations, held at NCRI, 

Badeggi, Nigeria, 14th, December, 2010. 

 

the materials supplied.  This may 

require the establishment of a secure 

system of operation that places 

researchers and visitors under 

confidentiality. 

Obligations:  In the event of a 

violation of the MTAs, the research 

institute is likely to be sued rather 

than the responsible individual 

because the research institute is the 

signatory to the MTAs. Alternatively, 

the supplying institute may bar the 

violating institute from receiving 

further materials which can damage 

the entire research programme. 

Meeting the cost of IP Management 

Building capacity in IP management 

at the institutional level involves both 

fixed and variable costs.  The fixed 

costs include the establishment of an 

IP management office, building in-

house human resource capacity in IP 

management, providing training to 

researchers and managers, and 

creating awareness among 

researchers. 

 

Research institutes and programmes 

also incur variable costs in the form 

of patent filing fees, fees for database 

searches, legal fees for preparation of 

applications for Plant Variety Patent 

(PVP) and other forms of protection, 

negotiation costs and costs related to 

accessing a specific piece of 

proprietary technology. 

 

Other Challenges include: 

1. Human Resources Development.   

There is the need to create 

awareness and train researcher 

and managers on IPR related 

matters. 

2. Research and Marketing Tools. 

This is similar to the valuation of 

the development of Paid Patent 

negotiation skills. 

3. Institutional Capacity Building.  

This is the establishment of IP 

management offices. 

4. Financial Resources. 
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 On the management side, the 

challenges include: 

1. Which type of Intellectual 

Property Protection (IPP) will 

most directly address the 

perceived needs of public 

research? 

2. What type of IPP is relevant for 

agricultural research? 

3. How to estimate the market value 

of patents, PVP and other IP for 

new and potential products so as 

to make IPR decisions cost-

effective? 

4. What are the likely benefits and 

cost of that protection versus 

those from leaving research 

institute results unprotected? 

5. How can public research 

organisations ensure that their 

inventions become available for 

use by the society? 

Would there be significant gain for 

using IPR protection as a strategy for 

generating new revenues for 

research? 

 

Opportunities: 

The opportunities derivable from 

establishing an intellectual property 

policy in NCRI include the following: 

The inventors shall improve their 

scientific capability through enhanced 

financial resources. 

 

There shall be increased access to 

best and recently bred foreign 

varieties and germplasm for use in 

crop improvement. 

The possibility of frequent and 

sufficient availability of high quality 

seeds to the farmer. 

Private investment from resourceful 

organisation shall be encouraged and 

this would speed up crop 

improvement research. 

There shall be reduced dependence on 

public sector institute for plants 

breeding research. 

 

Conclusion 

The level of awareness on intellectual 

property (IP) is really at a low ebb in 
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the Nigerian agricultural research 

systems. Having looked at the issues, 

rights and obligations of IP, Research 

Scientists brainstorm on the 

challenges and opportunities of 

establishing IP policy in the Nigerian 

agricultural research systems and 

allied institutes. One of the missions 

of public research institutes is to 

generate knowledge, technologies and 

products that promote public good. 

However,  the mission and strategy of 

public research and extension 

services are in sharp contrast with 

those of  the private firms, which seek 

to gain a competitive advantage by 

keeping discoveries in secret. Thus, 

there is need for protection for the 

public research partricularly, where 

the protection of intellectual property 

helps in promoting public – private 

cooperative relationships and 

facilitates the development of new 

products and services based on public 

funded research.  

 

It is hoped that when the final draft 

law on IP by the ARCN is made into 

law, the management of NCRI will 

establish and implement an IP Policy 

in line with the global trend. 
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Intellectual Property (IP) Rights in Nigeria: Patent Issues and Benefits 

Mrs. Funke Araba 
National Office for Technology Acquisition and Promotion (NOTAP), Abuja 

Nigeria 
 

1.0  Intellectual Property (IP) 

Rights in Nigeria 

The word IP refers to creation of the 

mind and expression e.g. inventions, 

literary and artistic works, symbols, 

names and images used in commerce. 

Intellectual Property Rights in 

Nigeria are protected by copyrights, 

trademarks, patent and design laws of 

Nigeria. While trademark law 

regulates and protects a brand identity 

and copyrights serves the 

preservation of rights to creative 

work such as literary or musical art, 

Patent law deals with safeguarding 

rights over scientific/technological 

inventions from outright copying The 

four traditional aspects of Intellectual 

Property with the applicable 

governing laws in Nigeria  are as 

follows:  

• Trademark – Trademarks Act 

1965. 

• Patent – Design and Patent Act 

1970. 

• Industrial Design – Design and 

Patent Act 1970. 

• Copyright – Nigerian Copyright 

Act (Amended) 1999. 

 

2.0 Patent issues in Nigeria  

2.1 Patent legislation. 

A patent as a noun is defined as : 

a).  a grant made by government that 

confers upon the creator of an 

invention the sole right to make, use, 

and sell that invention for a set period 

of time. 

b).  letters patent. 

c).  an invention protected by such a 

grant.  

 

The Patent and Designs Act of 1990 

is the governing law in Nigeria and 

prescribes whose product or process 

may be granted the statutory rights of 
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protection. Paragraph 344 of this act 

laid down the rules which determine 

if a product can be patented in favor 

of the inventor. This law states that an 

invention is patentable if it is new. 

Section 1 (2) of the act states that it 

will qualify as new when it does not 

form part of the state of the art. The 

term "state of the art" means to that 

field of knowledge that has been 

made available to the public 

anywhere and anytime whether by 

oral, written description or by public 

use. However, this invention shall not 

be regarded as having been made 

available merely because a person 

exhibits to the public his own 

invention within a period of six 

months preceding the filing of a 

patent by another inventor. This rule 

is adhered to whether or not, it has 

been exhibited in an officially 

recognized international exhibition, it 

is non obvious or has inventive step 

and It is capable of use in an industry.  

 

An invention is capable of industrial 

application if that invention can be 

manufactured or used in any kind of 

industry, including agriculture. 

2.2 The right to patent 

The rights to a patent are vested in the 

"Statutory Inventor" who is simply 

the first person to file and register 

their patent and is legally credited 

with being the inventor. The law 

however, is sensitive to sharp 

practices or unfair scenarios that may 

occur as a result of this "first come, 

first serve" system. Section 2(2) of 

the act enables the possibility of 

redress by reassigning the rights to an 

invention, to a person who is 

adjudged the true inventor whether or 

not he is the first to register a product.  

2.3 Application for patent 

Before filing application, a novelty 

search must first be carried out to 

ensure that similar invention has not 

already been patented. This can be 

done with the help of a patent 

attorney/agent or the National Office 
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for Technology Acquisition and 

Promotion (NOTAP), Abuja. The 

importance of a search is to avoid a 

possible legal backlash which cannot 

be overstressed. The fact that nothing 

similar to your product is in the 

market is not an indication that 

something too similar hasn’t already 

acquired patent rights. After the 

search has been completed the 

inventor is free to proceed with 

registration process and apply to 

patent registrar. An application must 

relate to only one invention but may 

cover claims for any number of 

products or processes.  

 

An application must contain: 

• the applicant’s full name and 

address. If the applicant’s address 

is outside Nigeria, then a service 

address will be admissible.  

• the description of the relevant 

invention along with any plans 

and drawings as appropriate.  

• a claim that defines the particular 

protection or rights sought after 

by the applicant.  

• such other matter as may be 

prescribed depending on the facts 

of the application.  

 

These requirements will be 

accompanied by: 

a. a prescribed fee. 

b. where appropriate, a declaration by 

the true inventor requesting that he be 

mentioned as such in the patent with 

his name and address. 

c. in event of where a legal 

practitioner makes the application on 

behalf of the applicant, a signed 

Power of Attorney will be required. 

 

2.4 Patent Examination  

Examination of patent applications is 

only as to form according to the 

present Nigerian patent legislation. 

The Registrar of Patents will not, in 

considering any application for a 

patent, enquire whether the subject of 
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the application is patentable, whether 

the description and claims satisfy the 

requirements of the law or whether 

there has been a prior application for, 

or a prior grant of, a patent in respect 

of the same or a similar invention as 

that under consideration. Patents are 

therefore granted at the risk of the 

patentee and without guarantee of 

their validity. 

 

2.5 Exploitation of the patent 

Once awarded the Patent rights, the 

inventor is free to exercise his rights 

over it as he may choose. He may if 

he chooses, decide to assign his 

proprietary rights over the invention 

to any person he wishes in any 

geographical territory. He may also 

upon consideration or payment, grant 

a patent license to another party on 

terms agreeable to him. The 

minimum sales royalty rate for 

calculating direct patent licensing fee 

according to Essien,O. E. (2007) is 

given as follows: 

     

Rsq  =   0.25qPs ---------------------- 

(1) Where Rsq is the minimum sales 

royalty  rate to be used in multiplying 

the annual sales volume of the 

licensee who also pays for any inputs 

from the inventor in order to develop 

the patent to commercial product, Ps 

is the average profit on sales ratio of 

the licensee for the period of the 

licensing agreement and q is the 

licensee value addition rate calculated 

with the following formula; 

    q  =  1 – C/S -------------------- 

 (2)   Where C is the average costs of 

inventor’s input to the licensee for the 

period of the agreement and S is the 

annual sales volume for period of the 

licensing agreement. 

 

The maximum sales royalty rate for 

calculating direct patent licensing fee 

according to Essien, O. E. (2007) is 

given as by 

       Rsq  =   0.33qPs -------------------- 

(3)  Parties to the licensing agreement 
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can negotiate and agree on 

appropriate sales royalty rate from 

minimum to maximum sales royalty 

rate. The formulas for the minimum 

and maximum sales royalty rates 

were derived based on WIPO and 

UNIDO recommendations that 

appropriate royalty in technology 

licensing agreements should be  from 

25% t0 33% of gross profit of the 

licensee. For example, if profit on 

sales ratio Ps is 30% and q is 70% ; 

the minimum  sales royalty rate is 

5.3%  and the maximum is 6.9%. 

Parties to the patent licensing 

agreement can then agree on any rate 

on the range. When q  = 100% , i.e 

the cost C of items supplied by the 

inventor to the licensee is zero, the 

formula for minimum sales royalty 

rate is given as      

           

Rs  =   0.25Ps ------------------ 

(4)  And that of the maximum sales 

royalty rate is 

          Rs  =   0.33Ps -------------------- 

(5)  Expressions 4 and 5 show that 

inventors get highest sales royalty 

rates if they do not supply items at a 

cost to the licensees. To be able to 

negotiate appropriate sales royalty 

rate, it is imperative that the parties to 

the agreement have reliable projected 

values of sales and gross profit to be 

generated by the products of the 

invention through feasibility studies.                                           

 

Nullity of Patent 

Since patents are granted at the risk of 

the patentee and without guarantee of 

their validity, they are liable to be 

attacked and set aside for invalidity at 

any time on the application of any 

person. A patent may be declared null 

and void on any of the following 

grounds: 

a). that the subject-matter is not 

patentable; b). that the description 

(specification) of the claim does not 

conform with the statutory 

requirements; or 
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c). that a patent has been granted 

already in respect of the same 

invention. 

2.7 Duration 

A patent is granted for a period of 

twenty years from the date of filing of 

the patent application. During the life 

of the patent the patentee must pay a 

prescribed annual fee in order to 

maintain the patent and if this fee is 

not paid within six months of the 

anniversary date the patent will lapse. 

A lapsed patent cannot be restored. 

 

2.8 Convention applications  

Unlike in the case of trademarks, the 

necessary ministerial declaration has 

been made and the countries that are 

to be recognised as Convention 

countries have been listed. This 

declaration and list were made in 

1971 and included the Paris Union 

members of the time. No subsequent 

declaration or list has been made. It is 

therefore not clear whether 

subsequent signatories to the Paris 

Convention qualify as Convention 

countries in Nigeria. In practice the 

Registrar of Patents has been 

accepting Convention applications 

from these later countries. The 

legality of this practice has, however, 

not been tested in court. 

 

3.0 Benefits of patents 

The benefits of patents are 

highlighted below: 

3.1 Given today’s keen competition, 

active innovation and development 

are important for both small and large 

companies. A patent allows inventor 

to improve and defend his market 

position, and in markets where he can 

assert his exclusive right, he may be 

able to escape price competition. In 

addition, he obliges other players to 

develop their own technical solutions 

to the problems that his invention 

solves. 

3.2 A patent is also an intangible 

asset, which means that patent rights 

may be bought, sold or licensed. A 
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patent may also make it easier to 

interest investors or to sell a 

company. A business partner who 

obtains access to protected 

technology may also be willing to pay 

more for what you are offering. 

 

3.3 Spending large amounts of money 

on a new technology can be risky if 

that technology is expensive to 

develop but easy to copy. Patents 

create a safe zone within which to 

make any investments on inventions 

because they prohibit copying, thus 

boosting R&D laws in much the same 

way that corporate bankruptcy laws 

create a safe zone for 

entrepreneurship. The owner of a 

patented invention can take legal 

action to prevent the unlicensed 

manufacture, use, importation or sale 

of the invention. The owner can use 

this right to develop a business based 

on the invention and prevent others 

from competing directly with him/her 

by using the same invention. 

Alternatively, the patent owner may 

allow someone else to exploit the 

invention, under a licensing 

agreement, in return for royalties. 

 

3.4 Patents also have high disclosure 

requirements, meaning that every 

aspect of the innovation must be 

detailed so that others can use it when 

the patent expires for national 

development. The requirement for 

full disclosure in a patent, means that 

the public gain knowledge of 

technological developments that 

might otherwise have been concealed. 

This knowledge may be used to 

produce new advances, that otherwise 

might not have occurred or have been 

delayed. The full description of the 

invention, provided by the inventor, 

is published by the Patent Office. For 

practically every area of technology, 

patent documents are the most 

comprehensive source of technical 

information in the world. Thus, 

society benefits both from constantly 
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improving products and an open flow 

of information. 

 

4.0  Conclusion and 

recommendations 

From the above, it can be concluded 

that if there were no patent 

protections, there would be little 

incentive to invent and innovate 

because once the details of an 

invention became known, hoarders or 

imitators who did not share the 

inventor’s risks and expenses might 

well flood the market with copies of 

the product and reap much of the 

benefits that should be accrued to the 

inventor. This retards technological 

progress of a country.  

 

It is therefore, recommended that 

Nigerian patent law should be 

amended to provide for substantive 

examination in addition to formal 

examination presently practiced by 

the registry. Equally, modern patent 

administration should be put in place 

in the patent registry to facilitate 

service delivery. 

To be able to negotiate appropriate 

sales royalty rate during exploitation 

of patents through licensing, it is 

imperative that the parties to the 

agreement have reliable projected 

values of sales and gross profit to be 

generated by the products of the 

invention through feasibility studies.                                    
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Intellectual Property Rights in the National Agricultural Research Systems in 

Nigeria 

 

Prof. M.D. Alegbejo 
Institute of Agricultural Research, Ahmadu Bello University, Zaria Nigeria 

 

Introduction 

Intellectual property rights are the 

creations of the mind (copyright and 

related rights, trademarks and service 

marks, geographic indications, 

industrial designs, patents, layout 

designs (topographies) of integrated 

circuits and protection of undisclosed 

Information, plant varieties and 

animal breeds). There are two types 

intellectual property rights namely; 

Industrial property (inventions or 

patents, trademarks, industrial 

designs, etc) and Copyright. The 

direct product of research is 

knowledge and this can be in the 

form of new technology, new 

product, new process and 

improvement in existing product, 

process or technology. The 

dissemination of knowledge through 

publications is not adequate. 

Research and Development (R&D) is 

only useful if its products can lead to 

economic development, 

industrialization, job creation and 

poverty reduction. It is only through 

transfer of knowledge that a Research 

Institute becomes relevant to the 

society. Effective transfer of 

knowledge can only be realized 

through knowledge trade or 

commercialization of research 

products. Knowledge can only be 

commercialized if it becomes a 

property (have a legal owner, value 

and market).  

There are two types of property: 

tangible (land, building, machinery) 

and intangible (knowledge). 

Commercialisable Research and 

Development products are therefore 
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the drivers of modern economy.  

Research products belong to a class 

of intangible property called 

intellectual property. There are four 

methods through which intellectual 

property assets can be 

commercialized: licensing, sale, own 

exploitation (start up companies), and 

joint ventures. The technological 

assets available to and generated 

through the National Agricultural 

Research Institutes (NARIs) include 

high yielding and pest and disease 

resistant crop varieties, animal and 

poultry breeds and fish strains, 

packages of improvement crop and 

animal husbandry practices, natural 

resource management technologies, 

improved tools, equipment and farm 

machinery improved dairy poultry, 

fisheries technologies, post-harvest 

technology, computer software and 

data sets, and several other processes 

and products of agriculture and allied 

sectors.  

The contribution of the Research 

Institutes towards Nigeria’s 

development can then be measured 

through number of intellectual 

property generated, number of 

intellectual property licensed and 

companies created directly based on 

the product of Research and 

Development, jobs created and 

consultancies offered. Hitherto, 

protecting or patenting research 

output in agriculture was not 

customary in Nigeria. 

General Principles 

A patent is an exclusive right granted 

for an invention, which is a product 

or process that provides, in general, a 

new way of doing something, or 

offers a new technical solution to a 

problem. In order to be patentable, 

the invention must fulfil certain 

conditions as outlined earlier. A 

patent provides protection for the 

invention to the owner of the patent. 

The protection is granted for a limited 
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period, usually 20 years. The 

protection means that the invention 

cannot be commercially made, used, 

distributed or sold without the patent 

owner’s consent. The patent rights are 

usually enforced in a court, which, in 

most cases, holds the authority to stop 

patent infringement. On the other 

hand, a court can also declare a patent 

invalid upon a successful challenge 

by a third party.  

Transfer of knowledge generated to 

Nigerians has remained one of the 

weakest points in the Nigerian 

Research Institutes. This on the other 

hand has been the driving force for 

research in developed (Table 1) and 

some developing (Table 2) countries. 

Pursuit of knowledge for the sake of 

it is a luxury which cannot be 

afforded. Research Institutes must 

produce return on investment and 

there is need for paradigm change to 

put emphasis on knowledge 

transferred than knowledge 

generated. The original creators of 

works protected by copyright, and 

their heirs, have certain basic rights. 

They hold the exclusive right to use 

or authorize others to use the work 

(journal papers, monographs, 

bulletins, books etc.) on agreed terms.  

The creator of a work can prohibit or 

authorize: its production in various 

forms (printed publication or sound 

recording), compact disc, cassettes or 

videotapes, its broadcasting, by radio, 

cable or satellite, its translation into 

other languages, or its adaptation.  

Table 1. Patents Filed In 1997/1998  

by Some Countries 

Japan 357,379 

USA 198,953 

Germany 44,438 

United Kingdom 17,938 

Kenya       27 

 



61 | Proceedings of the National Workshop on Intellectual Property (IP): Issues, Rights & Obligations, held at NCRI, 

Badeggi, Nigeria, 14th, December, 2010. 

 

Table 2. Kenyan Patent 

Application Situation As At 2004 

SMEs (Jua Kali) 116 

Industry 45 

R & D Institutions 14 

Individual from 

university 

2 

Secondary School 1 

University (MU) 1 

 

The formulation of Intellectual 

Property Rights by the Agricultural 

Research Council of Nigeria (ARCN) 

will enhance collaboration with other 

research institutes, protect the interest 

of ARCN and the research institutes, 

promote demand driven research, 

generate income for inventors, ARCN 

and the Research Institutes, enhance 

technology transfer and take care of 

the conflicting interests of the various 

stakeholders. Intellectual property 

rights will enable ARCN technologies 

to be protected by way of licensing, 

transfer to end users through private, 

cooperative, non-governmental and 

public channels. Licensing could be 

for commercial use or research or 

both. Application of IPR in ARCN 

would improve the overall research 

environment and provide impetus for 

greater creativity and knowledge 

generation. 

Importance of Intellectual Property 

(IP) Management 

An effective IP management regime 

will have in-built incentives for 

scientists/innovators to engage in 

knowledge creation and increase 

professional recognition. Through 

licensing fees and royalties, a 

proportion of the monetary gains will 

flow to the inventors/researchers, 

increase creativity in the research 

system, increase innovations and 

technological progress. 

Commercialization of technologies 
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and other know-how will lead to their 

acceleration and efficient transfer; 

improvement in rate of adoption of 

technologies; increase productivity, 

production, farmer’s incomes and 

employment. The process of 

technology transfer through 

commercialization will be rational 

and selective and lead to national 

food security will increase, 

substainable use of natural resources, 

enhance incomes of small and 

marginal farmers and generate 

employment. IPR will enable ARCN 

technologies to be utilized to 

negotiate/bargain access to strategic 

research tools and technology from 

the private sector.  

Objectives/Policies 

The major objectives of Intellectual 

Property Rights is to promote 

creativity and innovation; expedites 

knowledge and technology transfer; 

reward the staff (s) for inventiveness 

and protect their interests. It is a form 

of recognition, ensures equitable 

sharing of commercialized benefits, 

assures scientists that their works can 

be disseminated without fear of 

unauthorized copying or piracy 

confidentiality, increases access to 

and enhances the enjoyment of 

culture and knowledge, spells out 

obligations of all stakeholders in 

intellectual property generation and 

commercial utilization and enhance 

the quality of human life. Other 

issues covered include: material 

transfer, ownership, publications, 

marketing and licensing, sponsored 

and collaborative research. 

Justification for the Establishment 

of Intellectual Property by National 

Research Institutes in Nigeria 

Food security and the nation’s 

capability to feed its population is a 

matter of great concern to the 

government of Nigeria. To achieve 

the objective of food security, 

scientific efforts must be made to 
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upgrade the agricultural practices and 

to improve the qualities of existing 

plant, animal and fishery varieties. 

When the development of improved 

varieties, technologies, etc result in 

higher yield, reduction of drogery, 

resistance to diseases and pests, 

extreme climates, higher nutritional 

values etc, then the scientists must be 

able to obtain protection for them. 

Establishment of IP will: 

• Enhance collaboration with 

other Research Institutes, 

Faculties of Agriculture etc as 

was done during NARP era. 

• Protect the interest of the 

Research Institutes 

• Promote demand driven 

research 

• Enhance technology transfer 

• Generate income to the 

Research Institutes 

• Take care of conflicting 

interests of the various 

stakeholders. 

• Enhance academic promotion 

(attach weighted value). 

Scope of Intellectual Property 

Right  

This may include: plant breeders', 

crop protectionists', soil scientists’, 

agronomists’ right and prototype 

patents and/or copyrights. Essentially, 

it should be of practical use; show an 

element of novelty (new 

characteristic); show an inventive 

step and it should be patentable.  

Ownership of Intellectual Property 

Right 

A patent owner has the right to decide 

who may - or may – not use the 

patented invention for the period in 

which the invention is protected. The 

patent owner may give permission to, 

or license other parties to use the 

invention on mutually agreed terms. 

He may also sell the right to the 

invention to someone else, who will 

then become the new owner of the 
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patent. When the patent expires, the 

protection ends, and an invention 

enters the public domain (the owner 

no longer holds exclusive rights to the 

invention, which becomes available 

to commercial exploitation by others. 

Ownership of Intellectual Property 

Right may be claimed by an inventor 

in a Research Institute where inventor 

can prove that he did not use the 

institutes resources. Research 

Institutes are not interested in 

pursuing the protection of the 

invention and in the commercial 

exploitation of the invention. 

Effective transfer or ownership of 

knowledge can only be realised 

through knowledge trade or 

commercialization of research 

products. Knowledge can only be 

commercialised if it becomes a 

property, have a legal owner, have 

value and marketable. 

The inventor has the following 

obligations: 

• Prompt disclosure of 

inventions 

• Assist throughout the process 

of registration and 

commercialization 

• Respect commitments made 

in license, contract and 

sponsored research 

• Disclose all potential conflicts 

of interest. 

The inventor should be adequately 

recognised and rewarded; his 

publication and promotion should be 

safeguarded.  

Stakeholders in Commercialized 

Intellectual Property 

The stakeholders in a well organised 

intellectual property in the Nigerian 

Agricultural Research system should 

include the following: 

• Agricultural Research Council 

of Nigeria 

• The National Research 

Institutes 
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• Inventors (Researcher, 

Students and Research 

Assistants, Guest 

Researchers/Visiting 

Scientists etc) 

• Sponsors (including 

industries) 

• Collaborators 

• Government /Public Agency 

Obligations of the Research 

Institutes 

• Ensure confidentiality with 

respect to inventor during 

disclosure 

• Support commercialization of 

intellectual property assets 

and technology transfer 

• Ensure that the inventor is 

equitably rewarded for 

invention 

• Provide mechanism for dispute 

resolution 

 

 

Right to Publish 

Two treaties were concluded in 1996 

at the World Intellectual Property 

Organization (WIPO) in Geneva: The 

WIPO Copyright Treaty (WCT), 

which deals with protection for 

authors of computer programmes, 

original databases etc and the WIPO 

Performances and Phonogrammes 

Treaty (WPPT), protects certain 

related rights in the WPPT. The 

purpose of the two treaties is to 

update and supplement the major 

existing WIPO treaties on copyright. 

The WCT and the WPPT address the 

challenges posed by the recent digital 

technologies (digital networks such as 

the internet). The WCT came into 

force on March 6, 2002, while the 

WPPT entry into force was May 20, 

2002. The treaties require countries to 

provide not only the rights 

themselves, but also two types of 

technological adjuncts to the right.  
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Three FAO conference resolutions 

were passed in 1989 and were 

negotiated by the commission for 

Plant Genetic Resources (PGR) and 

adopted by 160 countries. It defines 

farmers rights. The commission of 

biodiversity (CBD) was proposed in 

1992 at RIO “Earth Summit” and was 

ratified by more than 169 countries. 

This requires that convention 

countries to grant access to their 

genetic resources on “mutually 

agreed terms” such as: 

• Prior informed Consent (PIC) 

• Appropriate Material Transfer 

Agreement (MTA) 

• Information Transfer 

Agreements (ITA) between 

parties. 

Technology Transfer Office 

It is important for ARCN and all 

National Research Institutes to 

establish technology transfer office to 

perform the following functions: 

• Sensitize staff regarding 

Intellectual property (IP) 

• Evaluate the commercial 

potential of IP 

• Obtain appropriate IP 

protection 

• Locate commercial partners 

• Negotiate and license IP 

• Promote use of patent 

documentation 

Possible Challenges of Intellectual 

Property Rights in the Nigerian 

Agricultural Research 

Systems/Institutes 

• Lack of IP awareness 

• Lack of financial resources 

• Funding monopoly by ARCN 

• Effective training and 

production of manpower 

(NARP Experience) 

• Quality of research 

• Lack of job opportunities 

• Relevance of training 

• Funding is donor driven 

research 
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Legal Framework for the 

Management of Intellectual 

Property (IP) Rights 

The IP rights of ARCN in various 

forms will be embodied in Copyright 

Acts which should be amended as and 

when required. ARCN should have 

most common resource to patents 

protection of plant varieties and 

copyright. Copyright, whether 

registered or not should exist in all 

creations of ARCN 

scientists/inventors and its 

institutional works. The following 

key elements should be embodied in 

the policy framework for IP 

management and technology transfer 

and commercialisation: 

• IP ownership 

• IP protection 

• Harmonization 

• Technology transfer 

• Patenting/Publishing 

• Public domain knowledge 

• Safeguarding IP 

• Incentive and stimulation for 

research 

• Research funding-ARCN, 

private & public agencies 

• IPR compatibility systems of 

research 

• IP- licensing of research tools 

• Pooling IP resources for 

public use 

• Information Technology 

• Human resource development 

• IP management budget 

• Institutional arrangement for 

IP management 

Publications, Thesis and 

Dissertation 

The Research Institutes, Faculties, 

Students and the ARCN should own 

copyrights for their publications. 

Publication of Students’ Theses and 

Dissertations should only be allowed 

after screening for Intellectual 

Property. Filling application for 

protection should be considered for 

academic promotion. 
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Duty to Disclose 

Inventions should be disclosed 

promptly to the Research Institute by 

the Inventor and the Research 

Institute should keep this 

confidential. It is however, important 

to file a patent application before 

publicly disclosing the details of the 

invention. Any invention that is made 

public before an application is filed 

would be considered prior art. If it is 

inevitable to disclose invention for 

example to a potential investor or 

business partner before filing a patent 

application, such a disclosure should 

be accompanied by a confidential 

agreement. 

Acknowledgement 
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inventor, however should respect 

commitments made in license, 

contract and sponsored research and 
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equitably rewarded for invention. The 

ARCN and/or the Research Institutes 

should provide mechanism for 

dispute resolution. 

Royalties and Economic Benefits 

The royalties and benefits accruing 

from the invention should be 

distributed (between the Inventor, the 

Research Institute, Inventors 

Programme, Intellectual Property 

Fund, Technology Transfer Office 

etc.) using an acceptable formula. 

Advantages and Disadvantages of 

IP Rights in the Nigerian 

Agricultural Research Systems 

Advantages 

• Investors will improve their 

scientific capability through 

enhanced financial resources. 

• Private investment from 

resourceful organizations will 

be encouraged resulting in 

improvement in research. 

• There will be reduction in 

dependence on public sector 

institutes for research. 

• There will be increased access 

to best and recently improved 

foreign varieties, germplasm 

and technologies. 

• It will make possible the 

frequent and sufficient 

availability of high quality 

seeds to farmers. 

• It will enhance royalties and 

benefits to investors, research 

institutes etc. 

• Investors and their Institutes 

will be encouraged, publicized 

and promoted. 

• Researchers will settle down 

to conduct more qualitative 

research 

• Scientists will focus more on 

research rather than other 

money making ventures. 

• It promotes the progress of 

science by securing for a 

limited time, the exclusive 
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rights of inventors to their 

respective discoveries. 

• It procures information about 

the invention for the rest of 

the industry and the general 

public. 

Disadvantages 

• Farmers will be burdened by 

recurring cost of seed if there 

is no provision of “farmer’s 

exemption” in Plant Breeders 

Rights (PBR) knowledge. 

• There is no provision for 

Indigenous Systems. 

• PBR negate the contribution 

of Third world farmers as 

breeders and hence undermine 

farmers rights. 

• Farmers will be deprived of 

local germplasm developed 

over generations (land races) 

from which locally adapted 

types are being developed. 

• Germplasm could be locked in 

the hands of private 

companies that will reduce its 

utility by public sector 

institutions. 

• Monopoly by multinational 

companies will increase the 

cost of seed. 

• Private sectors may 

concentrate on materials and 

varieties that require excessive 

use of agro-chemicals leading 

to increased cost of 

production. 

• Patented genes and stocks will 

be available at higher rates for 

the public research. 

  Way Forward 

1. The ARCN and Research 

Institutes should put in place 

structures and legal 

instrument to promote 

commercialization of 

Research and Development. 

2. Researchers should take 

advantage of the opportunities 
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that will be generated in (1) 

above. 

3. There is need to change the 

emphasis to transfer of 

knowledge. 

4. ARCN and Research 

Institutes should put aside 

finances to promote 

innovation and inventiveness. 

5. Intellectual properties policy 

should: 

• regulate the conflicting 

interests of the various 

stakeholders. 

• promote intellectual 

property development. 

6. The contribution of the 

Research Institutes could be 

measured through: 

• number of intellectual 

property generated. 

• number of intellectual 

property licensed. 

• number of companies 

created directly based 

on the product of 

Research and 

Development. 

• number of jobs 

created. 

• number of consultancy 

offered. 

7. Rights of local communities 

should be protected as they 

are the real owners of bio-

resources in their state/local 

government. The communities 

also have indigenous 

knowledge about the 

properties, uses and benefits 

of the resources. 

8. Adequate inventory of bio-

resources should be made and 

documented. 

9. Documented knowledge 

should be banked in 

government owned repository 

and be legally admissible in 

court for law as evidence for 

prior knowledge. 
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10. There should be provision for 

recognition of oral tradition as 

documentation of use. 

11. Periodic training programmes 

should be organised in local 

languages for tribal people 

and farmers on various 

aspects of the legislation. 

12. Fund should be allocated to 

assist farm and tribal 

communities to continue their 

in situ on-farm conservation 

traditions. 
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